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US. Customs Service 


Treasury Decisions 


(T.D. 77-111) 
Foreign currencies—Daily rates for countries not on quarterly list 


Rates of exchange certified to the Secretary of the Treasury by the Federal 
Reserve Bank of New York for the Hong Kong dollar, Iran rial, Philippines 
peso ,Singapore dollar, Thailand baht (tical) 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CUSTOMS, 
Washington, D.C., April 12, 1977. 


The Federal Reserve Bank of New York, pursuant to section 522(c), 
Tariff Act of 1930, as amended (31 U.S.C. 372(c)), has certified buying 
rates in U.S. dollars for the dates and foreign currencies shown 
below. These rates of exchange are published for the information and 
use of Customs officers and others concerned pursuant to Part 159, 
Subpart C, Customs Regulations (19 CFR 159, Subpart C). 


Hong Kong dollar: 


MGS FRIES i nica np dbves $0. 2153 

eS 0. 2156 

I I ect oe emgaueaesxns vee 0. 2161 

OO eas 0. 2161 

Sf . ;) _———— Athi wie animes Aa ted 0. 2160 
Tran rial: 

henil 4>6;0007-................---..- coe $0. 0141 
Philippines peso: 

Writ BR 0 oc eit nenc ccna san $0. 1340 
Singapore dollar: 

a Ee oka ele tan eed eee $0. 4060 

SE EE SOE ee ee ee conn Llores 0. 4056 

ee 8) sn Be Ph A 0. 4058 

WT seg i oe cnetcabisewiieecss 0. 4060 

TO FOR dec dd eh xws Wats duane edenman 0. 4059 
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Thailand baht (tical): 
April AB Met eu cccce= ceeded czeeued= sees $0. 0490 
(LIQ-3) 


Joun B. O’LoveuHtin, 
Director, 
Duty Assessment Division. 


(T.D. 77-112) 
Foreign Currencies—Certification of Rates 


Rates of exchange certified to the Secretary of the Treasury by the 
Federal Reserve Bank of New York 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CusTOMs, 
Washington, D.C., April 12, 1977. 


The Federal Reserve Bank of New York, pursuant to section 
522(c), Tariff Act of 1930, as amended (31 U.S.C. 372(c)), has certified 
the following rates of exchange which varied by 5 per centum or more 
from the quarterly rate published in Treasury Decision 77-106 for 
the following country. Therefore, as to entries covering merchandise 
exported on the dates listed, whenever it is necessary for Customs 
purposes to convert such currency into currency of the United States, 
conversion shall be at the following rates: 


Finland markka: 


ee Oy Wet sacs cccesec cc lesceccssk lt ee 

MS WEEN cacolcer nat ses st eeeeee aes 0. 2472 

Se Os SEES ccecrcececacsoeahea eee se 0. 2476 

SNe ie Wes rs Seek scas ceric ee 0. 2476 
(LIQ-3) 


Joun B. O’LovuGu.tin, 
Director, 
Duty Assessment Division. 


CUSTOMS 3 
(T.D. 77-113) 
Bonds 


Approval of consolidated aircraft bond (air carrier blanket bond) Customs Form 
7605 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CUSTOMS, 


Washington, D.C., April 13, 1977. 


The following consolidated aircraft bond has been approved as 
shown below: 


Date Term Date of | Filed with area 





Name of principal and surety Commences Approval director of Customs; 
amount 
Lufttransport-Unternehmen GmbH & Co. KG, | Apr. 1, 1977 | Apr. 4, 1977 Portland, ME; 
Flughafen Halie 8, D 4 Dusseldorf 30, Germany; $100,000 


Federal Ins. Co. 





The foregoing principal has been designated as a carrier of bonded 
merchandise. 


(BON-3-01) 


Donatp W. Lewis, 
for LEonaRD LEHMAN, 
Assistant Commissioner, 
Regulations and Rulings. 


(T.D. 77-114) 
Notice of Recordation of Trade Name 
JEANIE JEANS, INC. 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CUSTOMS, 
Washington, D.C., April 19, 1977. 


On March 1, 1977, there was published in the Feprrat RecistER 
(42 FR 11937) a notice of application for the recordation under section 
42 of the Act of July 5, 1946, as amended (15 U.S.C. 1124) of the trade 
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name JEANIE JEANS, Inc. used by Jeanie Jeans, Inc. The notice 
advised that prior to final action on the application filed pursuant to 
section 133.12, Customs Regulations (19 CFR 133.12), consideration 
would be given to relevant data, views, or arguments submitted in 
opposition to the recordation and received not later than 30 days 
from the date of publication of the notice. No responses were received 
in opposition to the application. 

The name “JEANIE JEANS, Inc.” is hereby recorded as the trade 
name of Jeanie Jeans, Inc., a corporation organized under the laws 
of the State of New York, located at 19 West 36th Street, New York, 
New York 14903, when applied to ladies sportwear, manufactured 
in Guam, Manila, Hong Kong, India, Taiwan and Korea. 

(TMK-2-R:E:R) 


Donatp W. Lewis, 
for Lronarp LEHMAN, 
Assistant Commissioner, 
Regulations and Rulings. 


[Published in the FeperAL Reaister April 25, 1977 (42 FR 21157)] 


(T.D. 77-115) 
Notice of Recordation of Trade Name 
JEANIE Creations, Inc. 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CUSTOMS, 
Washington, D.C., April 19, 1977. 


On March 1, 1977, there was published in the Feprrat Register 
(42 FR 11937) a notice of application for the recordation under sec- 
tion 42 of the Act of July 5, 1946, as amended (15 U.S.C. 1124) of the 
trade name JEANIE Creations, INc. used by Jeanie Creations, Inc. 
The notice advised that prior to final action on the application filed 
pursuant to section 133.12, Customs Regulations (19 CFR 133.12), 
consideration would be given to relevant data, views, or arguments 
submitted in opposition to the recordation and received not later than 
30 days from the date of publication of the notice. No responses were 
received in opposition to the application. 

The name “Jeanie Creations, Inc.” is hereby recorded as the 
trade name of Jeanie Creations, Inc., a corporation organized under 
the laws of the State of New York, located at 19 West 36th Street,. 
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New York, New York, 14903, when applied to ladies sportswear, 
manufactured in Guam, Manila, Hong Kong, India, Taiwan and 
Korea. 

(TMK-2-R:E:R) 


Donatp W. Lewis, 
for Lronarp LEHMAN, 
Assistant Commissioner, 

Regulations and Rulings. 


[Published in the FepERAL Reeister April 25, 1977 (42 FR 21157)] 


(T.D. 77-116) 
Notice of Recordation of Trade Name 
Laura Accsssorigs, Inc. 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CUSTOMS, 
Washington, D.C., April 19, 1977. 


On March 1, 1977, there was published in the FeprraL Rucister 
(42 FR 11937) a notice of application for the recordation under section 
42 of the Act of July 5, 1946, as amended (15 U.S.C. 1124) of the trade 
name Laura Accgessoriss, Inc. used by Laura Accessories, Inc. The 
notice advised that prior to final action on the application filed 
pursuant to section 133.12, Customs Regulations (19 CFR 133.12), 
consideration would be given to relevant data, views, or arguments 
submitted in opposition to the recordation and received not later 
than 30 days from the date of publication of the notice. No responses 
were received in opposition to the application. 

The name “Laura Accrssoriss, Inc.” is hereby recorded as the 
trade name of Laura Accessories, Inc., a corporation organized under 
the laws of the State of New York, located at 19 West 36th Street, 
New York, New York 14903, when applied to ladies sportswear, 
manufactured in Guam, Manila, Hong Kong, India, Taiwan and 
Korea. 

(TMK-2-R:E:R) 


Donatp W. Lewis, 
for Lronarp LEHMAN, 
Assistant Commissioner, 
Regulations and Rulings. 


[Published in the Feperat Rearsrer April 25, 1977 (42 FR 21157)] 








Decisions of the United States 
Customs Court 


United States Customs Court 
One Federal Plaza 
New York, N.Y. 10007 
Chief Judge 
Edward D. Re 


Judges 
Paul P. Rao James L. Watson 
Morgan Ford Herbert N. Maletz 
Scovel Richardson Bernard Newman 
Frederick Landis Nils A. Boe 


Senior Judge 
Samuel M. Rosenstein 


Clerk 
Joseph E. Lombardi 





Abstract 
Abstracted Protest Decisions 


DEPARTMENT OF THE TREASURY, APRIL 11, 1977. 


The following abstracts of decisions of the United States Customs 
Court at New York are published for the information and guidance 
of officers of the customs and others concerned. Although the decisions 
are not of sufficient general interest to print in full, the summary 
herein given will be of assistance to customs officials in easily locating 
cases and tracing important facts. 

VERNON D. AcREE, 
Commissioner of Customs. 
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APPEALS TO UNITED STATES COURT OF CUSTOMS AND 
PATENT APPEALS 
AppEaL 77-15.—Parksmith Corp. et al. v. United States—Proprr 
Party to Surr—Rieut or Action ror Rerunp or Customs 
Dutirs—Actions DismissEp For Lack or JurispicTion. Appeal 
from C.D. 4678. 

In this case defendant-appellee moved to dismiss the actions for 
lack of jurisdiction and lack of standing. The Customs Court granted 
defendant’s motion and held, inter alia, that ‘‘the right of legal action 
against the United States to contest the denial of a protest and to 
obtain a refund of customs duties is not granted to a party lacking 
some direct connection to the customs transaction at issue. See, 
28 U.S.C. §1582(a), (c) in conjunction with 19 U.S.C. §1514(b). 
No evidence has been offered which shows any direct involvement by 
UMC or ENCO [Universal Marion Corp. or Enco National Corp., 
the real parties in the involved actions, with Parksmith Corp. and 
Parksmith Corp. Division of Universal Marion Corp. as nominal or 
ostensible plaintiffs] in the customs transactions underlying the actions 
they started in court. In such circumstances they could not acquire 
the right of action solely by virtue of having purchased assets and 
choses in action [of the duty-paying corporation].” Plaintiffs-appellants 
were the parties which made the entries, paid the duties, and filed 
the protests. The actions were dismissed for lack of jurisdiction. 
Parksmith Corp. et al. v. United States, 77 Cust. Ct.—, C.D. 4678 
(Cust. Bull. 1/12/77, Vol. 11, No. 2, page 22), reh. den. 1/27/77. 
(Eight of the eleven protests in Court No. 71-12—01923 (lead number 
in this appeal) were severed and dismissed on defendant’s motion to 
dismiss for lack of standing and lack of jurisdiction. Parksmith Cor- 
poration v. United States, 73 Cust. Ct. 149, C.D. 4565 (1974).) 

It is claimed that the Customs Court erred in dismissing appellants’ 
action; in denying appellants’ motion for rehearing; in finding that the 
court lacked jurisdiction over the subject actions; in finding that the 
party which brought the actions to court was not the party who made 
the entries, paid the duties and filed the protests; in finding that the 
actions were not commenced or conducted by a party entitled to do 
so by law; in finding that the Assignment of Claims Act, 31 U.S.C. 
§ 203, bars the pursuit of these actions before the Customs Court; in 
finding that the sale of the assets of a corporation bars the continua- 
tion of an action by the assignor. 
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AppraL 77-16.— United States v. The Westminster Corp. 


AppraL 77-17.—The Westminster Corp. v. United States 
Vinyt SHor Uppers—Wearinc ApPpaREL OF RuUBBER OR 
Puastics; Partrs—Footwrear Havine Uprrrs or Rupper or 
PLASTICS; 
UNFINISHED—ARTICLES OF RupBeR oR Piastics—TSUS— 
Summary JupGMENT. Cross-appeals from C.D. 4687. 

In this case certain vinyl uppers, intended for use and actually 
used as footwear for children after being subjected to further processes 
after importation, were assessed with duty at 12.5 percent ad valorem 
under item 772.30 of the Tariff Schedules of the United States as 
wearing apparel not specially provided for of rubber or plastics. 
Plaintiff (appellant in Appeal No. 77-17) claimed that the merchan- 
dise was properly dutiable at 6 percent under the provision in item 
700.55, as modified by T.D. 68-9, for footwear having uppers of rubber 
or plastics; or at 5 percent under the provision in item 791.25, as 
modified, supra, for leather cut or wholly or partly manufactured 
into forms or shapes suitable for conversion into footwear, by virtue 
of the simulitude provision set forth in item 798.00; or at 8.5 percent 
under the provision in item 774.60, as modified, supra, for articles not 
specially provided for, of rubber or plastics. The Customs Court held 
that the proper classification of the merchandise was under item 
774.60, supra. Plaintiff’s motion for summary judgment was granted 
to that extent. In all other respects, plaintiff’s motion and defendant’s 
cross-motion for summary judgment were denied. 

Defendant-appellant (Appeal No. 77-16) claimed that the Customs 
Court erred in finding and holding that the merchandise was properly 
classifiable under item 774.60, supra; in not finding and holding that 
it was properly classified under item 772.30, supra; in finding and 
holding that the decisions in Bata Shoe Co., Inc. v. United States, 6 
Cust. Ct. 50, C.D. 423 (1941), and Jack Bryan, Inc. v. United States, 
72 Cust. Ct. 197, C.D. 4541 (1974), were distinguishable from the 
present case; in finding and holding that the absence of a provision 
for parts in item 772.30, supra, precluded classification of the subject 
merchandise under such provision; in not finding and holding that the 
tariff provisions for wearing apparel, including item 772.30, have 
been uniformly interpreted by the courts to include parts of wearing 
apparel, notwithstanding the absence of a specific provision for parts; 
in not finding and holding that wearing apparel provisions, and 
specifically item 772.30, are generic provisions, and as such, include 
parts of wearing apparel even in the absence of a specific provision 
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for parts; in not finding and holding that wearing apparel provisions, 
including item 772.30, are unique in that they encompass a broad 
range of articles which are worn, and, therefore, encompass parts of 
wearing apparel, even in the absence of a specific provision for parts; 
in not finding and holding that item 772.30 is a broad generic provision 
and is, therefore, distinguishable from item 700.55, supra, a use 
provision; and in finding, holding, deciding and entering judgment 
contrary to the law, and the intent of Congress. 

Plaintiff-appellant (Appeal No. 77-17) claimed that the Customs 
Court erred in not finding that the articles in controversy are classifi- 
able as footwear under item 700.55, supra; in not finding and holding 
that the merchandise is classifiable under item 700.55 as unfinished 
footwear in accordance with General Interpretative Rule 10(h) 
TSUS; in finding and holding that the articles are not unfinished 
footwear because not substantially complete; in not finding and 
holding that the articles are unfinished footwear because they are 
dedicated to use as footwear. 
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